
Copyright, artist’s rights and
intellectual property 

Effective date: 17/10/2018
Last updated: 17/10/2018

 
Daniele  Roccaro’s  Official  Website  operates
http://www.danieleroccaro.it/  (hereinafter  referred  to  as  the  "Site").
This page informs you of copyright and artits’ rights.

Copyright law and websites

Copyright refers to the legal protection of original works of authorship.
This  includes  literary,  written,  dramatic,  artistic,  musical,  and  other
types  of  creative  expression.  It  does  not  include  industrial  or
technological inventions, although there are jurisdictions that consider
computer  software  a  creative  work  capable  of  copyright.  Copyright
protection  could  overlap  with  other  types  of  intellectual  property.
Websites contain written material,  graphics,  business logos,  and other
visual and sound elements. This firmly categorizes them as copyrightable
material.

Definition

Copyright exists automatically once you create a work and is free. It can
be shown by a symbol and it enables you to control your work and get
money for your work. It can be owned by anyone who creates a work,
including: visual artists,  musicians, writers video and film makers, and
performers.  It  gives  you  ownership  rights  relating  to  your  work,
automatic and free legal protection as soon as you create your work, the
support of national and international laws.

Copyright means that only you have rights  to do certain things with
your  work.  You  have  the  right  to:  reproduce  or  copy  your  work,
communicate  your  work  to  the  public,  for  example  by  broadcasting
(TV, radio), by email or on the internet, publish your work, perform
your work, and adapt your work.

Other people need your permission to do any of these things, even if
they have bought or own the original work. This is because copyright
ownership is different from ownership of the physical work you created.
For example, if you create an oil painting on canvas, the physical work is
the canvas with the oil paint you used. You own it until you have sold it
or given it to someone else. Once you have done that, you do not have
ownership  of  the  physical  painting  but  you  still  own  copyright  in
relation to the image you painted.

Duration and validity

The rights of authors and artists are protected within their lifetime and
for 70 (seventy) years after their death. This includes the resale rights of
artists.  Copyright protection is effective as soon as you complete your
work or you post your website. Usually, in order to remind users of this
protection,  many  websites  add the  © symbol  to  the  footer  or  at  the
captions of the artistic works.

Categories of works protected by copyright

Artistic  works:  paintings,  drawings,  engravings,  photographs,
sculptures, installations, cartoons and graphic art, craftwork, maps and
plans.  Dramatic works:  choreography, theatre plays, screenplays, mime.
Musical works:  melodies, tunes, compositions. Literary works (material
in text form): short stories or novels, poems, song lyrics, scripts, letters or
articles in a newspaper, reports. Sound recordings: compact discs, tapes,
digital recordings.  Broadcasts:  television, radio, internet podcasts, short
films, feature films, documentaries. corporate or training videos.

Definition of artist’s rights

There is an accurate law system which protects the copyright for artists.
Copyright for artists covers all original artistic works such as paintings,
drawings, photographs, and sculpture. The author of an artistic work
hold an economic and a moral right related to the work. 

As  an  artist  or  author  of  an  artistic  work,  you  have  the  right  to
determine whether or not your work can be used by other people. You
can  authorise  its  use  in  writing  by  granting  a  licence  or  agreeing  a
contract which assigns the copyright. You can prohibit its use in terms of
reproduction, adaptation, public performance, recording, broadcasting
or translation. You have the right to decide, via a written licence, the fee
for any licence granted for the use of your work for a specific period of
time  in  relation  to  specific  places  where  it  might  be  reproduced  or
published. You have the right to invoice anybody who has used your
work and infringed your copyright without your specific permission for
the full value of any financial damage to the value or earnings.

You  have  a  moral  right  as  an  artist  to  protect  your  non-economic
interests: the integrity of your artwork and your reputation as an artist.
You can claim authorship of a work.  You have the right to oppose the
use of your work or changes made to it which might damage it or your
reputation.

EU law in the field of copyright



According to the European Union law, the following rights for authors
and  artists  are  protected  by  the  law:  right  to  reproduction;  right  to
communication to  the  public;  right of  distribution;  right of  fixation;
right  of  rental  and/or  lending;  right  of  equitable  remunaration  for
lending and/or rental; right of broadcasting; right of communication to
the  public  by  satellite  and  cable;  right  of  computer  program  re-
production, distribution and rental.

According  to  the  Art.  5  of  the  EU  Copyright  Directive,  there  are
limitations  of  copyright:  paper  reproductions  by  photocopying  or
similar  methods,  except  of  sheet  music,  if  there  is  compensation  for
rightsholders; reproductions made for private and non-commercial use if
there  is  compensation  for  rightholders;  reproductions  by  public
libraries,  educational  institutions  or  archives  for  non-commercial  use;
preservation  of  recordings  of  broadcasts  in  official  archives;
reproductions of broadcasts by social, non-commercial institutions such
as hospitals and prisons, if there is compensation to rightholders; use for
illustration for teaching or scientific research, to the extent justified by
the non-commercial purpose; uses directly related to a disability, to the
extent  justified  by  the  disability;  press  reviews  and  news  reporting;
quotations for the purposes of criticism or review; uses for the purposes
of  public  security  or  in  administrative,  parliamentary  or  judicial
proceedings; uses of political speeches and extracts of public lectures, to
the  extent  justified  by  public  information;  uses  during  religious  or
official  celebrations;  uses  of  works,  such  as  architecture  or  sculpture,
which are located permanently in public places; incidental inclusion in
another work; use for the advertisement of the public exhibition or sale
of  art;  caricature,  parody  or  pastiche;  use  in  connection  with  the
demonstration or repair of  equipment;  use of  a protected work (e.g.,
plans) for the reconstruction of a building; communication of works to
the  public  within  the  premises  of  public  libraries,  educational
institutions, museums or archives.

International treaties and organisations to protect copyright

The Berne Convention is formally known as the Berne Convention for
the Protection of Literary and Artistic Works. Established originally in
1886, it advances  three basic principles: works protected in contracting
states  must be given the same protection in all other contracting states;
protection  cannot be limited to registered works;  works must remain
protected for a minimum of 50 years afterthe creator’s death.

Maintained by the United Nations Educational, Scientific, and Cultural
Organization (UNESCO), the Universal Copyright Convention (UCC)
is the other major treaty for copyright protection. It was established in
1952 and last revised in 1971. 

The  World  Intellectual  Property  Organization  (WIPO)  is  the
administrator  for  the  Berne  Convention.  WIPO  offers  guidance  to
protect  copyrighted  material  but  also  domain  names,  trademarks,
patents,  and  industrial  designs.  Another  important  service  includes
dispute resolution if there is infringement. WIPO is the leading service-
provider  for  domain  name  disputes,  including  “cybersquatting”  and
other extortion techniques to profit from domain names.  All  dispute
resolution is conducted electronically and WIPO makes decisions within
two  months,  making  it  one  of  the  more  efficient  ways  to  address
international disagreements over intellectual property ownership.

Licences

For  someone  to  use  your  work,  you  must  first  give  them  your
permission. When you give permission to use your work, you should use
a written licence. If a theatre director wants to use your painting for the
set of a play, or a composer asks to use your poem for a song you would
ask them to draft a license or contract.

Infringement

A  copyright  infringement  is  when  someone  does  not  ask  your
permission before using, changing or showing your work for the first
time. 

Websites are vulnerable. One “save as” right-click on an image, cut and
paste on text, a screenshot or a web-page pdf-printing may infringe on
your material. 

The first  step when you experience infringement is  usually to  send a
cease and desist letter. 

If there is no response to the cease and desist letter and your material is
still  used  by  those  who  have  no  right  or  permission  to  do  so,  the
copyright  infringement  can  be  protected  by  the   jurisdiction  in  the
region of the copyright owner or also of the lawbreaker or plagariser.

If the plagariser is a well known person, the copyright owner might want
to call them out publicly on it, particularly using social networks.

Punishment for infringement

In case of infringement, the lawbreaker or plagariser can be liable for
financial damages relating to the financial benefit derived through the
use of the images; the financial benefit lost by the copyright owner; a
penalty for the abuse of copyright.


